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nancy is not always easy to define. In the Union Steam- Chapter
ship Co.'s Case the tendency of the majority of the    __L
High Court was to extend rather than limit the doctrine
by making the decision rest on the broad ground that
the Merchant Shipping Act, 1894, provided a code
which it was not possible for a Dominion Parliament
to alter in detail, even if the two measures could to
some extent be made to work together. Mr. Lathamx
has stressed the similarity of this judgement to that
adopted in dealing with the powers of the Common-
wealth and the States in regard to industrial arbitra-
tion. At one time it was deemed that both State and
Commonwealth awards might be upheld if they could
be worked; an employer ordered by the State to pay
one rate and by the Commonwealth to pay a smaller
rate could comply with both by paying the higher rate
as the greater included the less.2 But in the dispute3
between the New South Wales law providing for a
44-hour week and the Commonwealth award of a
48-hour week, the High Court adopted the view that
the Commonwealth award must be deemed to cover
the whole field and to require obedience to a 48-hour
week standard. The issue depends clearly on each
individual case, and does not admit of any simple
doctrine, but the more sound view probably is that the
repugnancy must be necessary and clear to invalidate
the terms of a Dominion or State Act. There are very
few cases where in the field of such legislation, apart
from constitutional problems in the federations and
the Union, the doctrine of repugnancy has been efiect-
1  Australia and the British Commonwealth, chap. vi.
2  Whybrow's Case (1910), 10 C.L.R. 266.
3  Clyde Engineering Co., Ltd. v. Cowburti (1926), 37 C.L.R. 466.
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